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MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

NAGPUR BENCH NAGPUR 

ORIGINAL  APPLICATION NO. 812 / 2018 (S.B.) 

 Shri Vijayanand S/o Digambar Nandpurkar, 

 Aged about 53 years, Occ. Teacher,  

 R/o Government Ashram School, 

Sonurli Post : Jalka, Tahsil : Kelapur, 

District : Yavatmal. 

                                               Applicant. 

     Versus 

1)    The State of Maharashtra, 

through its Secretary,  

Tribal Development Department,  

Mantralaya, Mumbai- 32. 

 

2)    The Commissioner,   

Tribal Development Department, 

Old Agra Road, Gadkari Chowk, 

Matoshree Nagar, Nashik, 

Maharashtra-422 002. 
   

3)    Additional Commissioner, 

Tribal Development Department, 

Behind Police Head Quarter, 

Maltekdi, Amravati. 

 

4) Assistant Collector Cum Project Officer, 

 Integrated Tribal Development Project, 

 Tahsil Pandharkawda, 

 District : Yavatmal. 

 

5) Head Master, 

 Government Secondary Ashram School, 

 Sonurli, Tahsil : Kelapur,  

 District : Yavatmal. 

                                                Respondents 

 

 

Shri G.N.Khanzode, ld. Advocate for the applicant. 

Shri V.A.Kulkarni, ld. P.O. for the Respondents. 
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Coram :-    Hon’ble Shri M.A.Lovekar, Member (J).  

 

JUDGMENT    

Judgment is reserved on  07th Oct., 2022. 

                     Judgment is pronounced on 11th Oct., 2022. 

   Heard Shri G.N.Khanzode, ld. counsel for the applicant and 

Shri V.A.Kulkarni, ld. P.O. for the Respondents. 

2.   Case of the applicant is as follows. On 04.08.2018 the 

applicant was working as a Teacher in Government Ashram School at 

Sonurli, Tah. Kelapur, District Yavatmal. Respondent no. 4 issued him a 

show cause notice dated 10.08.2018 (A-2) that on 04.08.2018 when 

M.L.A. Shri Uikey had visited the school no teacher was present and 

students were noticed to be roaming outside the school premises. The 

applicant was called upon to submit his explanation within 24 hours. On 

14.08.2018 the applicant submitted a detailed reply (A-3) to the show 

cause notice. The applicant received another show cause notice also 

dated 10.08.2018 (A-4) from respondent no. 4 and gave a reply (A-5) to 

it. Respondent no. 4 then passed the impugned order dated 12.09.2018 

(A-6) imposing punishment of withholding of one increment 

permanently. Hence, this O.A..  

3.  Reply of respondent no. 4 is at pp. 27 to 30. According to the 

respondent no. 4 the impugned order cannot be faulted either on facts or 

in law and hence the O.A. deserves to be dismissed.  

4.  The impugned order states:- 

  “vkns’k 
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Ekk- Jh v’kksdjkoth mbZds] vkenkj] jkGsxko fo/kkulHkk o ek- lgk;~;d 

ftYgkf/kdkjh rFkk izdYi vf/kdkjh ;kauh fnukad 04-08-2018 jksth ‘kkldh; 

ek/;fed vkJe ‘kkGk] lksuqyhZ rk- dsGkiwj ft- ;orekG ;sFks HksV fnyh vlrk] 

‘kkGspk ifjlj lksMwu fo|kFkhZ ckgsjP;k vkokjkr fQjrkauk fnlyh- rlsp oxZ 10 oh ps 

tknk Dyklsl ?ks.ksdjhrk ,dgh f’k{kd mifLFkr vlY;kps fnlwu vkys ukgh- R;keqGs ek- 

Jh v’kksdjkoth mbZds] vkenkj] jkGsxko fo/kkulHkk ;kauh froz ukjkth O;Dr dsysyh 

vkgs- ;ko:u vki.k ‘kkldh; dkeke/;s fu”dkGthi.kk o gyxthZi.kk dsY;kus 

drZO;kr dlwj dsY;kps fl/n gksrs gh vR;ar [ksntud o xaHkhj ckc vlY;kus lanHkZ 

dzekad 3 uqlkj Jh Ogh-Mh-uaniqjdj] ek/;fed f’k{kd o Jh-,u-,u-xkoaMs] ek/;fed 

f’k{kd ;kauk dkj.ks nk[kok uksVhl ctko.;kr vkysyh vkgs- 

lanHkZ dzzekad 4 o 5 uqlkj Jh-Ogh-Mh-uaniqjdj] ek/;fed f’k{kd o Jh-,u-

,u-xkoaMs] ek/;fed f’k{kd ;kauh R;kaps dkj.ks nk[kok uksVhlpk [kqyklk ;k dk;kZy;kl 

lknj dsysyk vkgs- rFkkih] R;kapk [kqyklk lek/kkudkjd okVr ulY;kus lanHkZ dzekad 

1 o 2 ps vf/kdkjkpk okij d:u ek- lgk;~;d ftYgkf/kdkjh rFkk izdYi vf/kdkjh gs 

egkjk”Vª ukxjh lsok ¼f’kLr o vfiy½ fu;e dzeakd 1979@Hkkx&rhu fu;e 

5¼v½¼1½¼pkj½uqlkj Jh-Ogh-Mh-uaniqjdj] ek/;fed f’k{kd o Jh-,u-,u-xkoaMs] 

ek/;fed f’k{kd ;kaph ,d osruok< dk;eLo:ih jks[k.;kps vkns’khr dj.;kr ;sr 

vkgs- 

vkns’kkph vaeyctko.kh rkRdkG dj.;kr ;koh-” 

5.  Shri Khanzode, ld. Counsel for the applicant submitted that 

though the impugned punishment was a minor penalty as per Rule 

5(1)(IV) of the Maharashtra Civil Services (Discipline and Appeal) Rules, 

1979, it could not have been imposed without complying with Rule 10 

(2) of said Rules. Relevant portion of Rule 10 of said Rules reads as 

under:- 

  “10. Procedure for imposing minor Penalties  

(1) Save as provided in sub-rule (3) of rule 9, no order 

imposing on a Government servant any of the minor penalties 

shall be made except after- 
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(a)**** 

(b) holding an inquiry in the manner laid down in rule 8, in 

every case in which the disciplinary authority is of the opinion 

that such inquiry is necessary; 

(c)**** 

(d)**** 

(e)**** 

(2) Notwithstanding anything contained in clause (b) of sub-

rule (1), if in a case it is proposed, after considering the 

representation if any, made by the Government servant under 

clause (a) of that sub-rule, to withhold increments of pay and 

such withholding of increments is likely to affect adversely the 

amount of pension payable to the Government servant or to 

withhold increment of pay for a period exceeding three years 

or to withhold increments of pay with cumulative effect for 

any period [the words or to impose any of the penalties 

specified in clauses (v) and (vi) of sub-rule (1) of the rule (5)], 

an inquiry shall be held in the manner laid down in sub- rules 

(3) to (27) of rule 8, before making any order of imposing on 

the Government servant any such penalty.” 

6.  It is apparent that if the impugned order is allowed to stand, 

the applicant would be visited by consequence of reduction in pension 

envisaged in Rule 10 (2) and hence, such punishment could not have 

been imposed without holding an inquiry in the manner laid down in  

Rules (3) to (27) of Rule 8 of said Rules. Admittedly, no such inquiry was 

held before passing the impugned order. This being the factual and legal 

position the impugned order cannot be sustained. It is accordingly 
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quashed and set aside. The applicant would be entitled to get all the 

benefits flowing from this determination. The same shall be paid 

within two months from today. No order as to costs.  

 

              

       (Shri M.A.Lovekar) 

                    Member (J) 
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       I affirm that the contents of the PDF file order are word to word same 

as per original Judgment.  

 

Name of Steno  : Akhilesh Parasnath Srivastava. 

 

Court Name   : Court of Hon’ble Member (J). 

 

Judgment signed on : 11/10/2022. 

and pronounced on 

 

Uploaded on  : 12/10/2022. 

   


