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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION NO.812 /2018 (S.B.)

Shri Vijayanand S/o Digambar Nandpurkar,
Aged about 53 years, Occ. Teacher,

R/o Government Ashram School,

Sonurli Post : Jalka, Tahsil : Kelapur,
District : Yavatmal.

Applicant.
Versus

1) The State of Maharashtra,
through its Secretary,
Tribal Development Department,
Mantralaya, Mumbai- 32.

2) The Commissioner,
Tribal Development Department,
Old Agra Road, Gadkari Chowk,
Matoshree Nagar, Nashik,
Maharashtra-422 002.

3) Additional Commissioner,
Tribal Development Department,
Behind Police Head Quarter,
Maltekdi, Amravati.

4)  Assistant Collector Cum Project Officer,
Integrated Tribal Development Project,
Tahsil Pandharkawda,

District : Yavatmal.

5) Head Master,
Government Secondary Ashram School,
Sonurli, Tahsil : Kelapur,
District : Yavatmal.

Respondents

Shri G.N.Khanzode, 1d. Advocate for the applicant.
Shri V.A.Kulkarni, 1d. P.O. for the Respondents.
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Coram :- Hon’ble Shri M.A.Lovekar, Member (J).

JUDGMENT
Judgment is reserved on 07t Oct., 2022.

Judgment is pronounced on 11t QOct., 2022.

Heard Shri G.N.Khanzode, 1d. counsel for the applicant and
Shri V.A.Kulkarni, Id. P.O. for the Respondents.

2. Case of the applicant is as follows. On 04.08.2018 the
applicant was working as a Teacher in Government Ashram School at
Sonurli, Tah. Kelapur, District Yavatmal. Respondent no. 4 issued him a
show cause notice dated 10.08.2018 (A-2) that on 04.08.2018 when
M.L.A. Shri Uikey had visited the school no teacher was present and
students were noticed to be roaming outside the school premises. The
applicant was called upon to submit his explanation within 24 hours. On
14.08.2018 the applicant submitted a detailed reply (A-3) to the show
cause notice. The applicant received another show cause notice also
dated 10.08.2018 (A-4) from respondent no. 4 and gave a reply (A-5) to
it. Respondent no. 4 then passed the impugned order dated 12.09.2018
(A-6) imposing punishment of withholding of one increment

permanently. Hence, this 0.A..

3. Reply of respondent no. 4 is at pp. 27 to 30. According to the
respondent no. 4 the impugned order cannot be faulted either on facts or

in law and hence the O.A. deserves to be dismissed.

4, The impugned order states:-

“3mReA



3 0.A.No. 812 of 2018

A st 3telicRIEstt 3g5®, IR, ABA ALEAH a Al ABRAD
fStiegitéip™®t qen usmeu siftipRt A=t fedtid 08.0¢.209¢ Asht ARBA

FeAtHD A A@sl, Aeeht al. DoAY o, Jadds AA Ae Kelt 3wa,
oA ufR A faenelt sngvan snar@ Reraian e, adta aot 90 @ 2
SUET FETRAA AV TbE! 9181 3uRRId e f&gat 3uet AEt. =g Al
st 31eleREslt 35b, ISR, kol AR Afait fied ARG Ak Detett
3@, A@He U ARABI BIAEHED feihlcsoliuvn d Feosiuvl dede

BAA B DA Rez 2 & ieid WesEsd a ek e 3RIeIE AeH
BH(D 3 FAR SN B3N sagenr, Aealds (et a si.va.ve.onds, Aeafds

1912165 (et BRY SRHAAT AEA TSTATATA 3Tt NE.

ee! HAiD 8 a4 § FAR SN Z 2N slagdr, FeAHD Ba1e a sit.vat.
TGS, FeATHB (1316 Aisht =i BRI FRAal AE A FARA Al HRICH

AER DT 3. qAU, A FCARA AFEEADBRS dAled A JaH FH(Db
9 @R I MUBRE AR HHa Al AFAD [SeFMUBR! q2nl Usbed SR 8
AR, AR Aaw (Bra a sifua) Gms sdw 90 /sw-die o=
8(30)(9)(TR)FAR N.F.8.5eRbR, AEAHD R1gt6 a N.UA.TAIES,
Fretdes 9121 Aldt v dasidie BRIFTAHU AFToAR 3eeld BoIa Ad

3NE.
3R ARSI Aleebles HI0ATH At

Shri Khanzode, 1d. Counsel for the applicant submitted that

though the impugned punishment was a minor penalty as per Rule

5(1)(IV) of the Maharashtra Civil Services (Discipline and Appeal) Rules,

1979, it could not have been imposed without complying with Rule 10

(2) of said Rules. Relevant portion of Rule 10 of said Rules reads as

“10. Procedure for imposing minor Penalties

(1) Save as provided in sub-rule (3) of rule 9, no order
imposing on a Government servant any of the minor penalties

shall be made except after-
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(a kokokok

(b) holding an inquiry in the manner laid down in rule 8, in
every case in which the disciplinary authority is of the opinion

that such inquiry is necessary;
(C Kk Kk
(d kKKK
(e kkkk

(2) Notwithstanding anything contained in clause (b) of sub-
rule (1), if in a case it is proposed, after considering the
representation if any, made by the Government servant under
clause (a) of that sub-rule, to withhold increments of pay and
such withholding of increments is likely to affect adversely the
amount of pension payable to the Government servant or to
withhold increment of pay for a period exceeding three years
or to withhold increments of pay with cumulative effect for
any period [the words or to impose any of the penalties
specified in clauses (v) and (vi) of sub-rule (1) of the rule (5)],
an inquiry shall be held in the manner laid down in sub- rules
(3) to (27) of rule 8, before making any order of imposing on

the Government servant any such penalty.”

It is apparent that if the impugned order is allowed to stand,

the applicant would be visited by consequence of reduction in pension

envisaged in Rule 10 (2) and hence, such punishment could not have

been imposed without holding an inquiry in the manner laid down in

Rules (3) to (27) of Rule 8 of said Rules. Admittedly, no such inquiry was

held before passing the impugned order. This being the factual and legal

position the impugned order cannot be sustained. It is accordingly
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quashed and set aside. The applicant would be entitled to get all the
benefits flowing from this determination. The same shall be paid

within two months from today. No order as to costs.

(Shri M.A.Lovekar)
Member (])
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[ affirm that the contents of the PDF file order are word to word same

as per original Judgment.

Name of Steno : Akhilesh Parasnath Srivastava.
Court Name : Court of Hon’ble Member (]).
Judgment signed on : 11/10/2022.

and pronounced on

Uploaded on : 12/10/2022.



